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Rapid City, SD 57702

Dear Mr. Leach:

S.D. SEC. OF STATE

Pursuant to SDCL 12-13-25, this office is required to review each initiated law. Further, this office is required by SDCL

72-13-24 to determine if each initiated law is written in a clear and coherent manner in the style and form of other
legislation and that it is worded so that the effect of the initiated law is not misleading or likely to cause confusion

among voters. You are under no obligation to accept the suggestions contained in this letter, but please keep in mind

the legalstandards established in sDcL 12-13-24.

The Guide to Legislative Drafting (http://sdlegislature.gov/docs/referencematerials/draftingmanual.pdf) explains

more thoroughly the style and form changes we suggest in this letter and as attached. of note about the submitted
draft, you may refer to the sections of the Guide that discuss the use of severability clauses and the use of legislative

declarations and findings. The simplest way of stating a proposition is usually the best way. Well-crafted language is

concise, specific, uses active verbs, and is consistent and uniform throughout the text.

The proposed language is quite lengthy and includes a great amount of detail for a constitutional amendment. As

discussed more specifically below, most of the draft is more suitable for the South Dakota codified Laws, not for the

Constitution. The Constitution provides a basic framework for the structure and functions of state government and

the rights of citizens, leaving the details and policies to be provided within the code or through administrative rules.

Where language in the Constitution is concerned, less is more.

Section 1 of the draft is unnecessary and should be removed from the draft. Additionally, the section containing
defined terms should be moved to the beginning of Section 2 to provide greater clarity.

Although $ 16 provides certain defined terms, the submitted draft includes jargon that would cause confusion, would
be subject to interpretation, and does not provide the necessary clarity for an average state citizen to understand the
amendment's contents. Instances of .jargon include "improper personal gain," "state resources," "significantly
exploitative," "in-kind," "pertinent to the public interest," and others.

Referencing Section 2 of the submitted draft, although we provide style and form suggestions for your review and

consideration, this section provides declarations and findings, which have no legal meaning or effect. The

Constitution is not a platform for political statements or commentary, and as such you will note in the Guide to
Legislative Drafting declarations and findings are strongly discouraged in both the Constitution and codified law. This

language should therefore be removed from the draft. The first two paragraphs of I 15 should be removed for the
same reason, as well as the fact that any Government Accountability Board created in the state constitution would
automatically supersede any board by the same name created through statute.
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Several sections of the proposed draft include references to specific classes of felonies or misdemeanors. These

references would be highly unusual to include in any state constitution and unprecedented within the South Dakota

Constitution. Criminal penalties are found in codified law, which is subject to constant change through the legislative
process. The state constitution is not a criminal code, but a framework for the function of the state's government and

the rights of citizens. We provide style and form suggestions for your review and consideration, however, these

criminal penalties should be removed from the draft entirely.

Paragraph (10) of I 15 provides for an appropriation of funds. The Constitution is not a budget bill, and such language
is inappropriate in this context. This section would also create a conflict with existing constitutional provisions in

Article 12 5 2, which requires appropriations to be included either in the general appropriation bill or in separate bills
that are passed by a two-thirds vote ofthe Legislature. This section should be removed from the draft.

Regarding 5 5 of the submitted language, which prohibats contributions and coordinated expenditures by certain
"foreign" entities, the South Dakota Constitution considers the term "foreign" to mean anwhing outside the state,
including any other state. This may affect how this section should be drafted. We note, however, that prohibitions of
this nature may raise a constitutional question regarding contributions to ballot question committees under the
United States Constitution.see Citizens Agoinst Rent Control, et ol. v. City of Berkeley, CA,454 U.S. 290 (1981).

Language such as "notwithstanding any other law" is unnecessary in a Constitutional amendment, as the amendment
would become part of the supreme law of the state and would therefore override any other state law or regulation
that may exist within the code or administrative rules. ln 5 18 of the submitted draft, the language prohibiting law
that would "hamper, restrict, or impair" the provisions of the amendment is unnecessary because any inferior law
would automatically be overridden by the Constitution.

Attached is a copy ofyour initiative with all our suggested style and form changes.

This letter constitutes neither an endorsement of your initiative nor a guarantee of its statutory sufficlency. lt does
constitute fulfillment of your responsibility pursuant to SDCL 12-13-25 to submit your draft to this office for review
and comment. lf you proceed with your initiative, please take care to ensure your statements or advertising do not
imply that this office endorses or approves your proposal.

JH/Do/ct

Enclosures

The Honorable Shantel Krebs, Secretary of State
The Honorable Marty Jackley, Attorney General
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Section 1. This amendment shall be known as the South Dakota Voter Protection and Anti-Comrption
Amendment.

Section 2. That Article XXX of the Constitution of South Dakota be created by adding new sections to
read as follows:

$l Whereas the motto of the state of South Dakota is "Under God the People Rule" and whereas the
Legislature inlerently derives its power from the consent of the people, the people of South Dakota
hereby find and declare that in order to protect the public trust:

(l) Public officials, candidates, and lobbyists must be subject to robust ethics, conflict-of-interest,
and anti-comrption laws;

(2) A strong and independent citizen ethics commission is necessary to oversee and enforce those
laws in the name of the people of South Dakota; and

(3) The will ofthe people, especially when voiced to ensure the integrity, honesty, and accountability
oftheir govemment, must be respected.

$2 The offenses of bribery and corrupt solicitation described in Article III, Section 28 shall be Class 4
felonies.

$3 A lobbyist may not knowingly give or offer a gift to an individual who they know or should know is a
senior public servant. This prohibition does not apply if the lobbyist is the spouse, fiancde, or fiancd, or is,
whether by blood or by marriage, a child, parent, sibling, grandparent, grandchild, aunt, uncle, niecc, or
nephew of the senior public servant. Any person who violates this section shall be guilty of a Class I
misdemeanor.

$4 No public ofiicial may knowingly use state resources for improper personal gain. Any public official
who violates this section shall be guilty ofa Class 1 misdemeanor, but a public official who knowingly
uses state resources for improper personal gain in a way that is significantly exploitative of the state shall
be guilty ofa Class 2 felony.

$5 A foreign govemment, foreign corporation, foreign political party, or foreign national may not make a
contribution or expenditure in connection with any state or local candidate or ballot-issue election.

$6 A candidate or person holding elected office may not knowingly use a campaign contribution for
personal use. Any person who violates this section shall be guilty ofa Class 5 felony.

$7 A labor union or corporation may not, directly or through an intermediary, make a campargn
contribution to a candidate or political party.

$8 A candidate may not knowingly solicit, accept, or receive a campaign contribution within the South
Dakota capitol building. Any person who violates this section shall be guilty ofa Class I misdemeanor.

$9 A senior public servant may not become a lobbyist, other than a public lobbyist for state or local
goverDment, while they are a senior public servant and for a period of two years after they cease to be a
senior public servant. Any person who violates this section shall be guilty of a Class I misdemeanor.

$10 A lobbyist may not knowingly deliver a campaign contribution made by another individual or entity.
Any person who violates this section shall be guilty of a Class I misdemeanor.

As used in this section, "deliver" means to transport, carry, transfer, or otherwise transmit, either
physically or electronically. The prohibition in this section does not apply when a person delivers a



campaign contribution to his or her own campaign, or to the campaign of his or her immediate family
member, and shall not be interpreted to prohibit any person from making a campaign contribution or from
encouraging others to make campaign contributions or otherwise support or oppose a candidate.

$11 A judge shall avoid the appearance of bias, and shall disqualify himself or herself in any proceeding

where monetary or in-kind support related to the judge's election or ret€ntion creates an appearance of
bias to a reasonable person.

$12 A candidate may not accept campaign contributions from a single source that, in total and per

election cycle for the office sought, exceed:
( I ) $500 for the office of member of the South Dakota house of representatives, or for any other

local, non-statewide elected office other than member of the South Dakota senate, including, but

not limited to, county, municipal, and school board office;
(2) $750 for the office of member of the South Dakota senate;

(3) $1,500 for the office of attomey general, lieutenant govemor, commissioner ofschool and public

lands, auditor, treasurer, and secretary of state, or for any other statewide elected office other than

Govemor; and
(4) $4,000 for the office of Govemor.

The limits prescribed in this section do not apply to contributions made by a political party, or to

contributioni made by the candidate or the candidate's spouse to the candidate's own campaign. The

dollar amounts in this section shall be adiusted for inflation by the secretary of state after each general

election.

$13 A political party may not accept campaign contributions from a single source that, in total and per

ialendai year, exceed $5,000. For the purposes of this section, a state party and its affiliated local

committe;s and,/or subdivisions shall be treated as a single political party recipient. The dollar amounts in

this section shall be adjusted for inflation by the secletary of state after each general election.

$14 The Legislature shall regulate persons who are employed or otherwise gainfully compensated to act

is a lobbyisi to influence in any minner legislative, executive, or administrative action, and shall ensure

that such persons promptly register with the stat€ as lobbyists and disclose information pertinent to the

public interest.

$15(l)ThepeopleofSouthDakotafindanddeclarethattheLegislature'sStatecovernment
i""ountubility'noard did not fully respond to the people's demand for strong and accountable ethics

oversight, in that:
(l) The Legislature exempted itselffrom oversight by that board; and

iZ; the oversight authority ofthat board was inadequate to protect the public trust'

Therefore, the people of South Dakota find and declare that they are best suited to create an ethics

commission that can adequately protect the public trust, and hereby nullifo the State Government

Accountability Board creatid by the Legislature in 2017 in House Bill 1076 and in its place create a new

State Govemment Accountability Board to serve as an independent citizen ethics commission

The State Government Accountability Board shall serve as an independent entity, notwithstanding any

other provision of the constitution of South Dakota, including Article II, and shall conduct itself rn a

nonpurtiaur, Inunrr"r with integrity, honesfy, and fairness. All rules adopted, investigations conducted' and

sanctions imposed by the board are subject to judicial review consistent with the constitution.

(2) All South Dakota registered voters are eligible to apply for membership on the board Only registered



voters may be members. The board shall bc directed by seven members appointed from those who havc
applied as follows:

(1) Two members appointed by the South Dakota Supreme Court, each ofwhom shall be a former or
retired judge, and each ofwhom shall be rcgistered with a different major political party;

(2)

(3)

(4)

One mernber appointed by the Governor from a list of at least thrcc registered voters provided by
thc speakcr ofthe house of representatives;
One member appointed by the Govemor from a list of at least three registered voters provided by
the minority leader ofthe house of representatives; and
Three members, at least two ofwhom shall be nonlawyers, each appointed by majority vote ofthe
four other members.

No member may bc registered as a lobbyist or may hold other local, state, or federal public office or
political party officc while a member. Each member shall have been continuously registercd with the
same political party, or continuously registered as unaffiliated with any political party, for the two years
immediately preccding appointment. Each member shall serve for a period of four years, exccpt that after
the initial appointments are made, thc secretary of state shall select, in a random public drawing, one
member to serve a one-year term and two members each to servc two-year, threc-year, and four-year
terms, respectivcly, for their first term only, to achieve staggered ending dates. Mcmbers shall not serve
more than two terms. Service of a term mcans service of more than two years of a term. Any vacancy
shall be filled within seventy-five days in the manner in which that position was originally tilled. If a
vacancy is not filled within seventy-five days, the Supreme Couft shall fill the vacancy within an
additional sixty days. Initial members shall bc appointed by September 1,2019. If all seven initial
members are not appointed by this date, the Supreme Court shall appoint the remaining members by
Novembcr I , 2019. The secretary of state shall impartiatly facilitate the member appointment process.

Members may be removed by thc Govemor, with the concurrence of the senate, only for substantial
neglect of duty, gross misconduct, or inability to discharge the powcrs and duties ol officc, after written
notice and an opportunity for response-

(3) The board shall have thc power, notwithstanding any other provision of the Constitution, to:
(l) Investigatc allegations of bribery, theft, or embezzlement of public funds, or any other violations

of this Article, ethics rules, or state law related to govcmment ethics, campaign finance, lobbying,
government contracts, or corruption by any elected or appointed official, judge, or employee of
any state or local government, and to issue subpoenas requiring the attendance ofrvitncsses or the
production ofbooks, records, documents, or other evidence relcvant to an invcstigation;

(2) Adopt ethios rules, subject to rulemaking procedures as delincd by law, inctuding, but not limited
to, provisions on campaign finance, conflicts of intcrcst, confidential information, use of position,
contracts with govcmment agencies, legislative recusal, and financial interest disclosurc, to which
all elected or appointed officials, judges, and employees of state or local govemmcnt shall be
subject. Thc process for adopting ethics rules shall include opportunities for public input and
public participation. Nothing in this Article shall prohibit the Legislature from enacting laws that
are not inconsistcnt with, or contradictory to, the ethics rulcs adopted by the board;

(3) Issue advisory opinions, which may be relied upon by any person involved in the specific
transaction or activity with respect to which such advisory opinion is rendcrcd, and by any person
involved in any spccific transaction or activity which is indistinguishable in all its material
aspccts from the transaction or activity with respect to which such advisory opinion is rendered.
Notwithstanding any othcr provisions of law, any person who relies upon any provision or
finding of an advisory opinion in this regald and who acts in good faith in accordanoe with the
provisions and findings of such advisory opinion shall not, as a result of any such act, be sub1ect
to any sanction provided by this Article;

(4) Adopt rules of procedure for the board, including rules to prevent the abuse or overuse of the



submission of complaints;
(5) Hire and supervise staff, including such legal, investigative, and administrative and clerical

employees as are necessary to supPort the functions ofthe board;
(6) Conduct specific or random audits of disclosures required by state campaign finance, ethics,

lobbying, and govemment contracting law;
(7) Impose sanctions on any elected or appointed offrcials, judges, or employees of state or local

government, including the power to issue orders, impose fines, and commence administratrve

actions. The board shall issue written explanations justirying such sanctions;

(8) Refer information or complaints alleging violations of this Article, the board's ethics rules, or

state laws related to ethics, campaign finance, or comrption to the appropriate prosecutolial

authority or to intemal or outside counsel hired or selected by the board, before, during, or after

an investigation;
(9) Conduct educational programs for the benefit ofthe public and those subject to this Article; and

(10) Exercise additional powers not inconsistent with this Article as may be conferred by law.

(4) The board shall convene at least once every quart€r. The assent of four members shall be required for

the consideration and resolution of matters that involve the exercise of the board's duties and powers

under this Article, including the adoption or approval of all motions, procedures' provisions, and appeals,

the hiring ofstaff, the issuance ofadvisory opinions, the refeffal to the appropriate prosecutodal autholity

of complaints alleging potential violations, and the imposition of sanctions, except that the assent of three

membeis shall Ue iequlteO for the convening ofmeetings, the initiation and carrying out of investigations,

including the issuance of subpoenas, the approval of public education matelials, the approval of minut€s

ofprevious meetings, and actions related to board contracts.

(5) Unless otherwise prohibited by federal or state law, any person acting in good faith may fumish

inio.-ntion, or file a complaint, which may be anonymous, alleging a suspected' anticipated' or

completed violation, and rnay request a status update to which the board shall respond in writing within

sixtydays.AnypublicemployeemayfileagrievancewiththeCivilServiceCommission,olother
upp.op;ut" og"n"y o. entiti, if the employee believes that. there has been retaliation from his or her

",nptoy", 
beciuse'of his or her reporting oi a suspected, anticipated, or completed violation through the

chain of command ofthe employee's departrnent, or to the board'

(6)Allfinalreportsandfindingsshallbemadeavailabletothepublicwithintendaysofcompletion.The
board shall annually report to the people on its activities. The report shall include comprehensive

information concem;ng the board's actlvities, including the number of complaints received, complaints

filed by separate persons, tnvestigations conducted, hearings held, sanctions imposed' and advisory

opinions issued.

(7) On an amual basis begin-ning in 2020, the board shall issue to the Legislature written

recommendations for legislation thatleeks to increase public trust, fansparency, and accountability in

government and elections and decrease the risk ofcorruption and conflicts of interest'

(8) Members shall complete financial interest disclosure statements' Any member who has a personal'

p.ivate inte.est in a matlr before the board, or with a direct and substantially related interest in a matter,

must disclose the fact of such interest and must recuse himself or herself from working on the matter,

unless their vote would be necessary to resolve the matter'

(9) All provisions of this section shall be enforceable by any circuit court' The board may intervene as a

.utt", ot.igtt in any civil action involving any government entiry, agency, or instrumentality alleged to

be in violation of any mandate or prohibitiin oi this Article, and in any civil action relating to its powers

or to the sufficiency ofresources provided for the board's imPlementation and operatlon'



(10) On July 1,2019, and on every July I thereafter, the state trcasurer shall transfcr ftom the state
general fund three hundred and eighty-nine thousand dollars, indexed to inflation, to a separate

constitutional Ethics Law Enforccment Fund to bc administercd solely by the board. This transfer shall
occur notwithstanding any oth€r provision of the Constitution. The Legislature shall ensurc that this
amount of moncy is available in thc state general fund for the state treasurer to makc such transfcr. Only
the board may authorizc the spending or transfer ofmoneys from the Ethics Law Enforcement Fund. The
Legislature may appropriate additional funds to the Ethics Law Enforcement Fund or another fund for use
by the board for its various expcnses. While serving on business of the board, members shall recerve
reasonablc travel expenses and per diem compensation. This provision shall be self-executing.

$16 Terms used in this Article have the following meanings:
( l)"Corporation," any corporation, nonprofit corporation, company, limited liability company, limited

partnership, business trust, business association, or other similar cntity;
(2)"Elected office," a non-federal office elected by South Dakota voters;
(3)"Gift," any itcm, service, or thing of value not given for fair markct consideration, but "gift" does not

mean purely informational materials or campaign contributions;
(4)"Local," any subdivision of the state for governmental, political, or related purposes, including, but

not Iimited to, a county, municipal, town, local, or school board subdivision;
(5)"Major political party," the two parties which polled for their respcctive candidates for the ollcc of

President of the Unitcd Statcs the highest and the ncxt highest number of votes at the last general
election for such office;

(6)"Personal use," to fulfill any commitment, obligation, or expense of a person that would exist
ir€spective of the candidate's election campaign;

(7)"Senior public servant," any pcrson holding a non-federal office elected by South Dakota voters, or a

non-elected individual who is an appointcd officer, director, commissioncr, head, or other executive
or co-executive of a state agcncy, board, division, institution, or principal departmcnt, including, but
not Iimited to, a membcr of the State Govemment Accountabilitv Board and a gubcrnatorial cabrner
member.

$17 Each provision of this Article is intended to bc independent and severable, and if any provision rs
held to be invalid, either on its face or as applied to any person, entity, or circumstance, the rcmaining
provisions, and the application thereof to any person, cntity, or circunstance other than those to which it
is held invalid, shall not be affected thereby.

In any case of a conflict between any provision of this Articlc and any other provision contained in this
Constitution, the provisions of this Article shall control.

$18 This Article is self-executing and shall take effect sixty days after approval. Each provision shall be
justiciable and enforccablc by any circuit court. Laws may be cnacted to facilitatc, safeguard, or expand,
but not to hamper, rest ct, or impair, the powers this Article grants and the protections it establishcs.
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ion

^mendm€n+,

S€€tion-2-. Sg{ign l:That A*iel+XXXe$the Constitution of the State of South Dakota be e+ea+edg4q9n!9g!

by adding a new seetienrAgfule to read as follows:

$1. Whereas the motto of the state of South Dakota is "Under God the People Rule" and whereas the

Legislature inherently derives its power from the consent ofthe people, the people ofSouth Dakota hereby

find and declare that in order to protect the public trust:

(l) Public officials, candidates, and lobbyists must be subject to robust ethics, conflict-of-interest, and

anti-corruption laws;

(2) A strong and independent citizen ethics commission is necessary to oversee and enforce those laws

in the name ofthe people ofSouth Dakota; and

(3) The will ofthe people;espeeially when voiced to ensure the integrity, honesty, and accountability

oftheir governmen! must be respected.

$2. The offenses of bribery and corrupt solicitation d€s€"ik-in-EryidglutlglArticle ]Ilr€€€ti€rl L2g

shalt$e€lass-4-4lqfelon iesJunuheUg_A!_Eqy rdgd_bylaw.

$3. A\q lobbyist may aet-knowingly give or offer to give a gift to anindi+idrnf+vhe+$qr*ne+v-er*he*ld

knev*i+a senior public servant. Thislllqprohibition under this section does not apply ifthe lobbyist is the

spouse, fianc6e, or fianc6 ofthe senior oublic servant, or is, whether by blood or bymariage, a child, parent,

sibling, grandparent, grandchild, aunt, uncle, niece, or nephew ofthe senior public servant. Anype+sen-*he



violates this seetien shall be guilty ef A violation of this section is a C{ass-fmisdemeanoraqq!9[4!!935

orovided bv law.

$4, No public official may knowingly use state resources for improper personal gain. Any public official

who violates this section shai{*e-iryuilty of a €{ass}misdemeanor punishable as provided by law, but a

public official who knowingly uses state resources for improper personal gain in a way that is significantly

exploitative ofthe state shal{+e-iqguilty ofa Ghss}felony punishable as provided by law.

$5.,L\q foreign govemment, foreign corporation, foreign political party, or foreign national may ne+make

&-€os#ion-contribute to or make a coordinated expenditure in-+enneetie*-with any state or local

candidate or$allelissr*eeleetisn ballot question committee.

$6. A,No candidate or 4!y person holding e{eeted-g!99jiye office may n€+knowingly use a campalgn

contributionforpersonaluse.@hissectionshal}$e-gr+ilt1eiisa

€lessS*felony punishable as provided by law.

$7. A-\o labor union or corporation may,a€! directly or through an intermediary, make a campaign

contribution to a candidate or political party.

$8. .SM candidate may nsfknowingly solicit, accept, or receive a campaign contribution within the South

Dakota capitol building. @his section shall$e-gudfeFlr a €less*

misdemeanor punishable as provided by law.

$9. ,S\q senior public servant may Refbecome a lobbyist, other than a public lobbyist for state or local

govemment, while therare-bqkliry gffi!9 3q a senior public servant and for a period of two years after they



€oese$e.holding office as a senior public servant. @this section

snag+ee*lt+y-eglfa €lass fmisdemeanor ounishable as provided by law.

$10. +'\o lobbyist may nefknowingly deliver a campaign contribution made by another individual or

entity. Ctass-l

misdemeanoraggiq[ [!939a1q4fu!e{!y !qg.

As used in this section, tdeiive+zlftq jq4, de liver. means to transport, carry, transfer, or otherwise transmit,

either physically or electronically. The prohibition in this section does not apply *hea !q a person yftq

delivers a campaign contribution to his-or}er-lh9jgl9an ! own campaign, or to the campaign of hi+erher

the person's immediate family membery*nd-shall-. This section mav not be interpreted to prohibit any

person from making a campaign contribution or from encouraging others to make qcampaign een+ributions

contribution or otherwise tqsuppoft or oppose a candidate.

$11. A judge shall avoid the appearance of bias, and shall disqualif, himself or herself in any proceeding

rvhe+e-in which monetary or in-kind support related to the judge's election or retention creates an

appearance of bias to a reasonable person.

$12.A-NocandidatemayR€t-accept4campaign@ibq!i9nfromasinglesourcetha+in

tetalandae+if the total contributions from that single source during an election cycle exceed for the office

soughttexeeed:

(l ) $500 for the office of or for

any othe+-local;-non-state+vide-e{eeted- elective office ether than member ef the Seuth rleketa

senate, includingrSn+-netJimi+ed+q 4!)tcounty, municipal, an*qlschool beardl[g4ig1office;

(2) $750 for the office of ffi senaror:



(3) $ 1,500 for the olfice of attomey general, lieutenant governor, commissioner of school and public

lands, auditor, treasurer, an&secretary of state, or fer-any other statewide eleeted3lgqllyq office

other than Govemor; and

(4) $4,000 for the office of Govemor.

+ne-H#*-AryI&llprescribed in this section delogr not apply to €€n#+eRs'4 gellribulien made by a

political party, or t€-€on#+en$.a 9e4llfilgliAn made by the candidate or the candidate's spouse to the

candidate's own campaign. The

dollar amount in this section sh€lf@for inflation by+h€-€€€ret€ry-€{-+#-after each general

election.

$13. ,+-Nq political party may nefaccept €8mpaigF€end)u+iens-a-g9qllibuli9Lfrom a single source*hag

in+€,tal$d-p€r if the total contributions from that sinsle source exceed five thousand dollars durine anv

calendar yearyexeee4$$,O0e. For tfie-purposes ofthis section, a state politicalparty and its afliliated local

committees sndeF llsuMivisions shall be treated as a single political party-reeipien+. The secretarv of

state shall by administrative rule adjust the dollar emeunts-4lqelnlt in this section shal-be-*djusted-for

infl ation by+he-see+e+aqreFs+ate-after each general election.

$14. The kgislature shall regulate persene-44y_-p9!t9!_who arc-ls employed or otherwise gainfuily

compensated to act as a lobbyist to influence in any manner legislative, executive, or administrative action'

and shall ensure that suen-eersens-Cqgb-p96A!-promptly register-resisters with the state as +obbds+s-a

Iobbvist and diselese-rllsqle!9s 3llinformation that is pertinent to the public interest.



$15.

i€s

eYersigh+-in-+hat

(D 4he*egislature exempted itself frem eversight by thet beard; and

Thereferq the y are best suited

new

state €evernrnqlt i€s€€rxsissien.

The State Government Accountability Board shalfsen*e as-!r an indeprendent entityrae+*viths+eruling-any

that shall eer+duefi{selfbg

conducted in a nonpartisan manner with integrity, honesty, and faimess. AJl nrles-d4y,1q!e adopted,

in+es+igatiens-ily9ilig4lAn conducted, an+@!iSn imposed by the board are-lq subject to

j udicial review-eensis*ent-*ith+he-Gr*stitutien.

@) ++! E- arySouth Dakota registered y€rers-tfe-voter ifeligible to apply for membership on the

board-€nlr-anrl m lJ-registered voters may be-serve as members of the board. The board shall be

dir€€+ed+f9qlqpliigd_glseven members who are appointed from @
app[eants as follows:

(1) Two members appointed by the South Dakota Supreme Court, each ofwhom shall$e-jqa former

or retiredjudge different major political

party;



(2) One member appointed by the Govemor from a list ofat least three registered voters 4aprovided

by the speaker ofthe house of representatives;

(3) One member appointed by the Governor from a list ofat least three registered voters 4qprovided

by the minority leader ofthe house of representatives; and

(4) Three members, at least two of whom shallbe4qnonlawyersi€aeF who are appointed by majority

vote of the lbt++other four members.

Q 17. No member ofthe board may be registered as a lobbyist or mayhold 441other local, state, or federal

public office or political party office while serving as a member ofthe bgr.44!. Each member sh*llha+e-been

qf tl19 ba4fd_!h4!!_be continuously registered with thc same political party, or continuously registered as

unaffiliated with any political party, for the two years i#s@preceding the member's appointment llQ

the board. Each member ofthe board shall serve for a?ededsfa tenn Al lA!-morelhqn four years;exeept

{ha+-after+h€--4&AEllinitial appointments are made, the secretary of state shall select, in a random pub}ie

drawing conducted in public, one member to serve a one-year term and two members each to serve two-

year, three-year, and four-year terms, respectively, for their-gaq! lqlfbqf s first term only, to achieve

staggered ending dates. Membem sha+l-nerNo member may serye more than two terms. Service of a term

means service of more than two years ofa term. Any vacancy shall be filled within seventy-five days in the

manner in which that position was originally filled. Ifa vacancy is not filled within seventy-five days, the

Supreme Court shall fill the vacancy within an additional sixty days. Initial members shall be appointed by

September l, 2019. If all seven initial members are not appointed by tiris-the.date oronie!qel!!!!9!lhir

section, the Supreme Court shall appoint the remaining members by November l, 2019. The secretary of

state shall impartially facilitate the member appointment process.



Members may be removed by the Governor, with the concurrence ofthe senate, only for substantial neglect

of duty, gross misconduct, or inability to discharge the powers and duties of office, after written notice and

an opportunity{o*respe*se_1o !9-he44[.

€)

to:

Q 18. The board shall*avelgq the power *u+ioq

(l) Investigate attegatiefts-Aa11algC4lpn ofbribery, theft; or embezzlement ofpublic funds,,

er-any ether-vielati.en+1dq!4llqn ofthis Article, ethics+*les rule, or state law related to govemment

ethics, campaign finance, lobbying, government contracts, or corruption by any elected or

appointed official, judge, or employee of any state or local government ; and to issue subpoenas

umerts, €r ether

€'r,4d# related to an-llqinvestigation;

(Z) Adopt ethics rules, subject to rulemaking procedures as defined by law, including;$u++er

limid+g provisions on campaign finance, conflicts of interest, confidential information, use of

position, contracts with government agencies, legislative recusal, and financial interest disclosure.

to which alfg4yelected or appointea

of state or local government shall be subject.

eppertun:ties fer publie inpu* and publie parrieipatier+, Nothing in this Article sHi 
"rehibit

prohibits the Legislature from enacting l$"s-aly lqw that are-lt_not inconsistent with, or

contradictory to, the ethics rules adopted by the board;

(3) Issue advisory opinions, which may be relied upon by any person involved in the specific

transaction or activity *ith+espee++e-for which sueh$e advisory opinion is-rcndered-$gqed, and

by any person involved in any specific transaction or activity ,r*hiehthat is indistinguishable in all

its material aspects from the transaction or activity r*ith-respee+ +o-folwhich sueh-the advisory

opinion is+endered-i95qpd. N.o+*i+hstanding@person who relies



upon any provision or finding ofan advisory opinion ia+his+ega+*and who acts in good faith in

accordance with the provisions and findings of suehthe advisory opinion shail-iqnot, as a result of

enFsuehlhq act, be-subject to any sanction provided by this Article;

(4) Adopt rules of procedure for the board, including rules to prevent the abuse or overuse of

*e+trbmis*sn a,feemetalnts comolaint submissioQ!;

(5) Hire and supervise staff, including sueF4qlllegal, investigative, an*qladministrative and

clerical empleyee++sare-enrployee who is necessary to support th€ functions ofthe board;

(6) Conduct specific or random audits of disclosures required by state campaign finance,

ethics, lobbying, a*4e!€overnment contracting law;

(7)Imposesanctionsonanyelectedorappointed@

iudge. or emplovee of state or local government, including the power to issue orders, impose fines,

and commence administrative actions. The board shall issue qwritten explana+ionqfus+iffing3t+eh

@;
(s) Refer information or complaints alleging vielatiens-4yiqlqiian of this Article, the board's

ethics rules, or state +ar#s-bylrelated to ethics, campaign finance, or corruption to the appropriate

prosecutorial authority or to internal or outside counsel hired or selected by the board, before,

during, or after an investigation;

(9) Conduct educational programs for the benefit ofthe public and those subject to this Article;

and

(10) Exercise any additional pe.xer++etjreensistenfpqwe$a4sislgnrlwith this Article as may

be eenferre4prqtddg{by I aw.

(4) Q 19.. The board shall convene at least once every quarter. The assent of four members shall be

required for the consideration and resolution of ma*ers-aly rnaqglthat invelve-inyqlygfthe exercise of

the board,s duties and powers under this Article, including the adoption or approval of ail-mo$€tnq



@motion. procedure. provision. ap!9a!, the hiring of staff, the

issuance of an advisory-epi+ie+s-qg_inia4 the referral to the appropriate prosecutorial authority of

een*pLaints-a comolaint alleging pe+en+ial+ielatiens a viqlgjlign, and the imposition of sanctionsrexeept

thafthe-. l'he assent ofthree members sh*ll$e-jqrequired fsr the eenvening ef meetings to convene a

meeting, , ir.L-d-"C

@,{#e-appreval-el4pp19te public education materials, tfie

apercvd-efappiSve minutes ofprevious meetings, and aetiens-4qy3qlrelated to a contraQt entered into

bv the board-een*aets.

(5) Unless ethern ise prehibited by rederal er state larv, any Q 20. Any person aetingjngeeCfaithmay

in good faith fumish information; or file *4q4494ymous complaint@

the chain of command of the person's depa{!o€!][ or with the board alleging a suspeered-, 5ggpgqqgglq{

anticipatedr€r€empM violation, and may request a status update to which the board shall respond in

writing within sixty days. Any public employee may file a grievance with the Civil Service Commission,

or other appropriate agency or entity, if the employee believes that there has been retaliation from his

or her employer because

reported a violation threugh the ehai+ efeemmand efthe employee's departrnent; or to the beard.

(6) ++A Z t . fne Uoara slatl final rcpe*s-an*report or findings shall$e

m€d€-sv&i+&bl€+e+heeabliewithin ten days ofthe report's completion. The board shall ennuallypq!figfu

an annual report @€n its activities. The annual report shall inelude--eomprehensive

@heboard'sactivities,includingthenumberofcompIaintsreceived,
complaints filed by separate persons, investigations conducted, hearings held, sanctions imposed, and

advisory opinions issued.



@) On an annual basis beginning in 2020; the Q 22. The board shall issue provide annqal

recommendations to the Legislature r*rit+e*+eeemmendations for 44y legislation that seeks{€-i*erease

increases public trust,-traRsparenel provides greater transparency and accountability in government and

e{ee+iees, elections- and deere*seiecreases the risk ofcorruotion an4or conflicts of interest.

(8) @shall complete afinancial interest disclosure{+a{e€€n{s

statement. Any member ofthe board who has a personal;pri+a+e interest in a matter before the bea@

boardorwithadirectandsubstantiallyrelatedinterestina@

disclose the fae+-efsuehinterest and mrlsfrecuse himself or herself*om*orkirlg-e+ther++at+er, unless

the+.thelaaid rnealgrtvote *€ul+&e iqnecessary to resolve the matter.

(9 ++S24.,t-hq provisions ofthis seetien l\t1igbshall be enforceable by any circuit court. The board

may intervene as a matter of right in any civil action involving anflgovernment entity, agency, or

instrumentality alleged to be in violation ofany mandate or prohibition e€under this Article, and in any

civil action relating 1q!A!g!Lto itlthe entity's. asen powers, or to the su{ficiency

ofresources provided for the board's implementation and operation.

09 A 25. On @ulyJ+h€+e*fter, the state treasurer shall transfer

from the state general fund three hundred and-eighty-nine thousand dollars, indexed to inflation, to a

separate €€n€1i+u#Ethics Law Enforcement Fund to be administered solely by the board. This

trans*r+n*+nelhqboard may authorize the44yspending or transfer of meneysfunds from the Ethics

Law Enforcement Fund. The Legislature may appropriate additional funds to the Ethics Law

Enforcement Fund or another fund for use by the board-fe+-its +ar-ieus-expenses. ry*u-sewi+ren

10



br+sinesseltheSear{tmembersMembers ofthe board shall receive reasenabd+travel expeasesexpense

fC!_41b!t1!g!aglland per diem compensation. This provision shall be self-executing.

$16p6-Terms used in this Article*av+{+e+e €*i+g-rn€sni+g's ap4n:

( I )"Corporation," any for-profit corporation, nonprofit corporation, company, limited liability cornpany,

limited partnership, business trust, business association, or other similar entity;

(2)"EleeedElective offrce," a non-federal office elected by South Dakota voters;

(3)"Gift," any item, service, or thing ofvalue not given for fair market consideration;-bn+*iftr.Thclqq

does not mean al11purely informational rnateria{s-4q41qiglor campaign#iens contribution;

(4)"Local government," any subdivision of the state for governmental, political, or related purposes,

including, $ut no+Jimited+q a county,-mu*ieipal municipalitv, town, l.eeal=, lqryqgh lp_or school beard

sub'dir4sien1[Stri9i!;

(5)"Major political party," each of the two parties .*hiehaelJedthat eamed for theiej!9jgfl]lrespective

candidates for the office of President of the United states the highest and the nex+-ggqg4lhighest

number of votes at the lasf4pslfqggqlgeneral election-fe+sueh-effiee;

(6)"Personal use," te-{+rJf,l{ rnlacommitment, obligation, or expense of a person that would exist

irrespective of the candidate's election campaign;34!

(7)"Senior public servant," any person holding a non-federal office elected by South Dakota voters, or a

@hoisanappointedofficer'director,commissioner,head,
or other executive or co-executive ofa state agency, board, division, institution, or principal depanmenr,

includingt$u*-+e+ lim*ed-+q-+-gqy member of the State Government Accountability Board and a

gubernaterial eabiaefmemse+ any member ofthe Governor,s cabinet.

$17 Eaeh Provisien ef thienrtiele is intended to be indep€ndent and sever"bler{,a@.preyision-is+eld

11



sHkffi+h€reb}|

$+&LZ7-This Article is self-executing and shall take effect sixty days after approval. Eaetsp+e+isien

es+abtishes.
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